LICENSE AGREEMENT 
THE CITY OF FORT WORTH
§
COUNTY OF TARRANT

§
This agreement is made this _______ day of _________, 2007, between the City of Fort Worth, a home rule municipal corporation of the State of Texas, located within Tarrant, Denton, Parker, and Wise Counties, Texas (Hereinafter referred to as the “CITY”) and the Log Cabin Heritage Foundation, a non-profit entity of Fort Worth, Tarrant County, Texas, hereinafter referred to as “LCHF.”

WHEREAS, the CITY and the LCHF provide certain services and benefits to each other; and

WHEREAS, LCHF, a 501 (c)(3) organization, has as its mission: “The Corporation is organized, and shall at all times be operated, exclusively for the benefit of, to perform the functions of, or to carry out the purposes of the Log Cabin Village…”  The Corporation shall not engage in any activity which would impair or cause the Corporation to lose its tax-exempt status as an exempt organization under section 501 (c)(3) of the Code.”

NOW, THEREFORE, for and in consideration of the mutual benefits to each of the parties hereto, the parties agree as follows:

1.
PURPOSE
1.01
The LCHF will, as directed by its charter and by-laws, work to assist in providing and making available to the Log Cabin Village, hereinafter referred to as “LCV,” assets to accomplish LCV’S mission.   The mission of LCV is “to educate the public through the collection, preservation, and interpretation of artifacts, representative structures and other objects of social and cultural significance to the Texas pioneer era (1840 – 1890).”

1.02
The LCV is a facility of the CITY under the responsibility and authority of the Parks and Community Services Department, herein after referred to as “PACSD.” Therefore, all planning and operations must be under the direct supervision of an employee responsible to the CITY.  The CITY and PACSD have assigned this responsibility to the Public Education Program Coordinator (Museum Director) of the LCV.  

1.03
The LCHF will seek to perform those functions as stated herein for the benefit of the LCV.  In turn, LCV will provide free admission to LCV to members of the Friends of the Village, a membership organization   supporting the efforts of the LCHF through the payment of annual dues.  LCV will also provide storage for the files of the LCHF.
1.04
All functions of the LCHF shall be in support of LCV and not for the individual benefit of any member of LCHF,  CITY staff, or LCV volunteers and docents.  Board members are duty-bound to put the interest of the LCV ahead of personal interest.  Individuals will not use their affiliation with the CITY or LCV to gain personal advantage, including but not limited to, misuse or personal use of artifacts, use of affiliation with LCV to gain preferential treatment to various historical societies, or preferential use of CITY vendors.  

2.

EMPLOYEES
2.01
The Executive Committee of the LCHF and PACSD shall ensure that the activities of the LCHF are consistent with LCV mission at all times.  In order to enhance communication between the LCHF, the LCV, and the CITY, the LCHF shall appoint the Museum Director of the LCV and a selected liaison of the Parks and Community Services Advisory Board to serve as ex-officio members of its governing board, the Executive Committee.
2.02
The Museum Director shall be informed of all of LCHF’s activities, including, but not limited, to all meetings and fundraisers.   The Museum Director shall receive a copy of all printed materials affiliated with the LCHF, including but not limited to minutes from meetings, invitations, and flyers. 

2.03
The Museum Director shall approve all functions of the LCHF to ensure that they are in accordance with CITY, PACSD, and LCV ordinances, policies, rules, and regulations.  
3.
CHARTER AND MEMBERS
3.01
The LCHF shall provide the PACSD Director, with copy to Museum Director, a current copy of its charter, current by-laws, an updated list of names and addresses of the members of the governing board and officers of the organization.  These shall be provided as changes occur and not less often than annually.
4.

RECORDS AND ACCOUNTS
4.01
LCHF agrees to maintain complete and accurate books, records, and accounts according to customary and accepted business practices and to perform an audit annually when the revenues of the LCHF exceed $25,000.  

4.02
LCHF agrees that the City will have the right to audit the financial and business records of LCHF that relate to this Agreement (collectively “Records”) at any time during the Term of this Agreement and for one (1) year thereafter in order to determine compliance with this Agreement.  Throughout the Term of this Agreement and for one (1) year thereafter, LCHF shall make all Records available to the City at City Hall or at another location in the City acceptable to both parties following reasonable advance notice by the City and shall otherwise cooperate fully with the City during any audit.  Notwithstanding anything to the contrary herein, this Section shall survive expiration or earlier termination of this Agreement.

5.

DUTIES AND SERVICES
5.01
THE LCHF may offer assistance to the LCV in the following and other areas:

(a) 
Acquisitions for the museum’s collections.  All acquisitions must be approved by LCV’s curatorial staff as defined by LCV’s Collections and Access Policy.  Title to collection items will vest with the City upon acceptance of such items.
(b) 
Equipment and supplies as needed and not provided for in the CITY budget.  These will remain on LCHF’s inventory in order to facilitate disposal and replacement.

(c) 
Funds for LCV staff travel and training not provided by the CITY budget. 

(d)
 Funds for professional consultants and service providers not provided by the CITY budget.  
(e) 
Funds for educational supplies, materials, and equipment.

(f) 
Funds for facility improvement and renovation when unavailable through CITY funds.

(g) 
Funds for conservation, education, preservation, and other grants.


(h)
Volunteer personnel for LCV programs as needed.

6.
TERM

6.01
The primary term of this Agreement shall be for a period of ten (10) calendar years commencing on the 

 day of 

2008, and ending on the 


 day of


2018.   The primary term may be renewed by mutual agreement between the LCHF and the City for two (2) successive 5-year periods under the same terms and conditions of this Agreement.  LCHF shall advise the City in writing of its intent to renew the Agreement, no later than sixty (60) days prior to and no earlier than one-hundred-eighty (180) days prior to the end of the original agreement and the end of each of the two (2) successive, five (5) year renewal periods.  
7.

TERMINATION

7.01
It is expressly provided that either party shall have the right to terminate this Agreement, without cause, upon thirty (30) days written notice to the other party.  If for any reason, at any time during any term of this Agreement, the City Council fails to appropriate funds sufficient for the City to fulfill its obligations under this Agreement, the City may terminate this Agreement pursuant to this Section following (i) delivery by the City of written notice of the City’s intention to terminate or (ii) the last date for which funding has been appropriated by the City Council for the purposes set forth in this Agreement.
8.
INDEPENDENT CONTRACTOR
8.01 
It is expressly understood and agreed that LCHF shall operate as an independent entity in each and every respect hereunder and not as an agent, representative or employee of the City.  LCHF shall be solely responsible for the acts and omissions of its officers, agents, servants, employees, contractors, subcontractors, licensees and invitees.  LCHF acknowledges that the doctrine of respondeat superior will not apply as between City and LCHF, its officers, agents, servants, employees, contractors, subcontractors, licensees and invitees.  LCHF further agrees that nothing in this Agreement will be construed as the creation of a partnership or joint enterprise between City and LCHF.

9.

PROPERTY LOSS, DAMAGE AND INJURY TO PERSONS
9.01
City and LCHF mutually covenant and agree that City assumes no responsibility for any property placed on said Premises and City is hereby expressly released and discharged from any and all liability for any loss, injury or damage to persons or property that may be sustained by use or occupancy of said Premises.  
10.

INDEMNIFICATION

10.01
LCHF AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY, ITS OFFICERS, AGENTS, SERVANTS AND EMPLOYEES, HARMLESS AGAINST ANY AND ALL CLAIMS, LAWSUITS, ACTIONS, COSTS AND EXPENSES OF ANY KIND, INCLUDING, BUT NOT LIMITED TO, THOSE FOR PROPERTY DAMAGE OR LOSS (INCLUDING ALLEGED DAMAGE OR LOSS TO OWNER’S BUSINESS AND ANY RESULTING LOST PROFITS) AND/OR PERSONAL INJURY, INCLUDING DEATH, THAT MAY RELATE TO, ARISE OUT OF OR BE OCCASIONED BY (i) LCHF’S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS AGREEMENT OR (ii) ANY NEGLIGENT ACT OR OMISSION OR INTENTIONAL MISCONDUCT OF LCHF, ITS OFFICERS, AGENTS, ASSOCIATES, EMPLOYEES, CONTRACTORS (OTHER THAN THE CITY) OR SUBCONTRACTORS, RELATED TO USE OF THE LCV AND PREMISES OR THE PERFORMANCE OF THIS AGREEMENT; EXCEPT THAT THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE SOLE NEGLIGENCE OF THE CITY OR ITS OFFICERS, AGENTS, EMPLOYEES OR SEPARATE CONTRACTORS, AND IN THE EVENT OF JOINT AND CONCURRENT NEGLIGENCE OF BOTH LCHF AND CITY, RESPONSIBILITY, IF ANY, SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS.
11.

NOTICES
11.01 
All notices required or permitted under this Agreement may be given to a party personally or by mail, addressed to such party at the address stated below or to such other address as one party may from time to time notify the other in writing.  Any notice so given shall be deemed to have been received when deposited in the United States mail so addressed with postage prepaid: 

CITY:

Parks and Community Services Department

4200 South Freeway, Suite 2200

Fort Worth, Texas 76115-1499
With a copy to:

Benita Falls Harper

City Attorney’s Office

1000 Throckmorton 

Fort Worth, Texas 76102


LOG CABIN HERITAGE FOUNDATION

Bill Campbell
President

6921 Hightower St.

Fort Worth, Texas 76112

Or to such other address as said parties may hereafter designate by notice in writing addressed and mailed or delivered to the other party hereto.

12.
ENTIRE UNDERSTANDING
12.01 
This License expresses the entire understanding and all agreements of the parties hereto with each other and neither party hereto has made or shall be bound by any agreement or any representation to the other party which is not expressly set forth in this License.

13.
VENUE AND JURISDICTION
13.01 
Venue shall be in the state courts located in Tarrant County, Texas or the United States District Court for the Northern District of Texas, Fort Worth Division
14.
POWERS
14.01 
It is understood that by execution of this Agreement, City does not waive or surrender any of its governmental powers.
15.
AMENDMENT
15.01 
This Agreement cannot be modified or amended without the written consent of all parties hereto, and said amendment attached and made a part of this Agreement.

16.
EXECUTION

16.01 
This Agreement may be executed in multiple counterparts, each of which will be deemed an original, but which together will constitute one instrument. 

IN WITNESS WHEREOF, the parties have executed this License Agreement in multiples, this _________ day of ______________________, 2008.

City of Fort Worth
LOG CABIN HERITAGE fOUNDATION
By:

 __
By:




____


Carl Smart



Acting Assistant City Manager

President

ATTEST:


City Secretary

APPROVED AS TO FORM AND LEGALITY:
Denis McElroy

Assistant City Attorney
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